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DECLARATION OF PROTECTIVE COVENANTS
OF
RED MOUNTAIN RANCH
THIS DECLARATION AND AGREEMENT is executed the & !~ day of

' i "l B 2. .
daioas s , 1994, with an effective date of Jawv...:y, |
199 ., Ly Billy Joe Lacy, Trustee, hereafter termed "Declarant".

ARTICLE 1.
STATEMENT OF PURPOSE OF DECLARATION
Section 1. Ownership of Property. Declarant is the

owner of the real property ("Property") situate in Gunnison
County, Colorado described on attached Exhibit A.

Section 2. Declaration of Covenants. Declarant hereby
makes, declares and establishes the following covenants,
restrictions and easements which shall affect the Property. This
Declaration of Protective Covenants shall run with the Property
and shall be binding upon all persons and entities having any
right, title or interest in and to the Property or any Lots,
tracts or parts thereof, their heirs, successors and assigns and
their tenants, employees, guests and invitees and shall inure to
and be for the benefit of each Owner of a Lot within the
Property.

Section 3. Statement of Purpose. This Declaration of
Protective Covenants is imposed for the benefit of all Owners and
future owners of Lots, parcels and areas located within the
Property and to provide for the preservation of values of the
Property and to provide and to establish the covenants,
easements, restrictions, assessments and liens hereafter set
forth, all of which are for the benefit of the Owners of Lots.

Section 4. Enlargement of Property. Declarant hereby
reserves the right to enlarge the Property by the addition of
additional real property owned by Declarant or by any other
person, by the recording in the records of Gunnison County,
Colorado of a certificate or certificates setting forth the legal
description or descriptions of the real property so added to the
Property together with a plat of such additiornal Property. Such
certificate may be incorporated into the plat of such additional
Property. Such certificate may also set forth any specific
provisions that pertain only to the additional real property.
The recording of the certificate or certificates shall subject
the Property, as so enlarged, to all of the terms and conditions
of these Protective Covenants, except only as may be modified by
such certificate or certificates,
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Section 5. Common Interest Community. Declarant further
declares the Property to be a Planned Community under the
Colorado Common Interest Ownership Act.

ARTICLE 2.
DEFINITIONS

The following terms and words shall have the following
definitions:

Section 1. "Association" shall mean the Red Mountain
Ranch of Gunnison, Inc., a Colorado non-profit corporation, or
any successor thereof charged with the duties and obligations set
forth herein.

Section 2. "Association Documents" shall mean this
Declaration of Protective Covenants, the Articles of
Incorporation and Bylaws of the Association, any amendments
thereto, and any future design guidelines, rules and regulations
or policies adopted by the Association.

Section 3. "Assessments" shall mean annual, periodic,
special or default assessments levied pursuant to this
Declaration to provide the funds required to meet the obligations
of the Association.

Section 4. "Barn" shall mean an accessory building
designed to enclosed livestock and to store agricultural
products, feed, supplies and agricultural and livestock equipment
and property and any incidental use associated therewith.

Section 5. "Board of Directors" or "Board" shall mean
the Board of Directors of the Association duly elected and acting
according to the Articles of Incorporation and Bylaws of the
Association.

Section 6. "Building"” shall mean a building or
structure, or any similar type of improvement situate and located
on a lot or parcel of land within the Property.

Section 7. "Building Site" shall mean the envelope or
area within a lot or tract where a building or other improvement
shall be located, always subject to the prior written approval of
the Board of Directors. The location of a Building Site
constitutes no warranty or assurance that the Building Site
contains water or is free of constraints.

Section 8. "Common Area" shall mean all real property in
which the Association owns any interest or has a leasehold
interest for the common use and enjoyment of its members, as
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designated on the recorded plat. Such interest may include,
without limitation, estates in fee, estates for a term of years,
leasehold estates, or easements. Each and every Common Area may
have a restricted use or enjoyment and may be designated for a
specific use for such Common Area.

Section 9. "Family Residence" shall mean the primary
residence on any Lot designed for occupancy by the owner of the
Lot.

Section 10. "Garage" shall mean an accessory building or
an accessory portion of a residence designed for the storage of
one or more motor vehicles.

Section 11. "Guest House" shall mean a separate
residence, either attached or detached from the family residence,
designed for occupancy either by the owner of the Lot or the
swner's guests or caretaker.

Section 12. "Improvement" shall mean all buildings,
structures, parking areas, loading areas, fences, walls, hedges,
plantings, poles, driveways, ponds, lakes, recreational
facilities, signs, decks, enclosures, changes in exterior color
or shape, excavation, and all other site work including without
limitation grading, road construction, utility improvements,
removal of trees or plantings, and any new exterior construction
or exterior improvement constructed or completed on the Property.

Section 13. "Lot" shall mean a tract or lot as shown on
the plat of Red Mountain Ranch and any subsequent plat, but not
including common areas.

Section 14. "Maintenance Fund" shall mean the fund
created by assessments and fees levied pursuant to this
Declaration to provide the Association with funds it requires to
carry out its duties hereunder.

Section 15. "Member" shall mean any person holding
membership in the Association whose land is subject to all of the
terms and provisions of this Declaration. "Associate Member"
shall mean any person whose land is subject to some, but not all,
of the terms and provisions of this Declaration.

Section 16. "Mortgage" shall mean any mortgage, deed of
trust or other document pledging a lot or interest therein as
security for the payment of any indebtedness. "First Mortgage"
shall mean any mortgage which is not subject to or junior to any
lien or encumbrance, except liens for taxes and other liens which
are given priority by statute.
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Section 17. "Open Space" shall mean all of the Lot except
for any building or structure located thereon and shall include,
but is not limited to, lawns, gardens, walkways, sidewalks,
parking areas, driveways and outdoor living or recreational
space. .

Section 18. "Ouner" shall mean the record owner, whether
one or more persons or entities, of fee simple title to any Lot
and, where appropriate, the record owner of any other land which
is subject to all or some of the provisions of this Declaration;
provided, however, that prior to the first conveyance of any Lot
for value after this declaration, the Owner shall mean the
Declarant.

Section 19. "Plat" shall mean the plat of Red Mountain
Ranch and all subsequent plats as filed in the records of
Gunnison County, Colorado, which are subject to these Protective
Covenants, and as the same may be amended, enlarged or revised
from time to time and affecting the Property.

Section 20. "Property” shall mean and include all of the
Property subject to this Declaration.

ARTICLE 3.
USE OF LOTS

Section 1. Residential Use. All Lots shall be used
exclusively for residential purposes. Each Lot shall have no
more than one Family Residence, one attached or detached Guest
House, one attached or detached Garage and one Barn. Such Family
Residence Guest House, Garage and Barn shall be contained in no
more than three (3) buildings. No additional Buildings shall be
permitted. No more than one water well shall be installed on any
Lot. No time-sharing shall be allowed. '

Section 2. Building Site. The Family Residence, Guest
House, Garage and Barn shall be located entirely within the
designated Building Site of the Lot. On condition that the
Owners of all adjacent Lots consent in writing, upon the prior
written approval of the Board, the Building Site may be relocated
by Declarant or by the Owner of the Lot. A Lot separated only by
a road shall be deemed adjacent for purposes of this provision.

Section 3. Guest House. One Guest House, either
attached or detached from the Family Residence, and containing
not more than 1,500 square feet of gross residential floor area
(GRFA) shall be allowed on each Lot.

The Guest House shall at all times be owned by the Owner of
the Family Residence and the Lot upon which it is situate and
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neither the Guest House nor the Family Residence shall be
commercially rented or leased separate and apart from a rental or
lease of the entire Lot, except that the Guest House may be
rented to a caretaker of the Family Residence and Lot. At no
time shall a Guest House be used as the primary residence of a
person or family other than the Owner of the Lot and the family
of the Owner or a caretaker and the family of a caretaker
employed by the Owner of the Lot.

Any detached Guest House shall only be served by and
connected to the same water and sanitation facilities designed
for and serving the Family Residence on the Lot and access to the
Guest House shall only be by the same access driveway as provides
access to the Family Residence.

The Gunnison County Land Use Resolution requires a Land Use
Permit to construct a Guest House upon any Lot.

Section 4. Barn. One barn with an appropriately fenced
corral or corrals shall be allowed on each Lot. All barns
throughout the Property shall have uniform exterior siding and
color as approved by the Board. All corrals throughout the
Property shall be constructed of wood or other materials approved
by the Board in a uniform style as approved by the Board. No
wire fences shall be allowed.

Section 5. Approval of Use. No Improvement shall be
constructed on any Lot except only as approved by the Board of
Directors.

Section 6. No Commercial Use. No commercial or business
enterprise of any nature shall be allowed or permitted on any
Lot; provided, however, that the Owner of the Lot may be
permitted to rent or lease the Family Residence and/or Guest
House (subject to the restrictions set forth in Article 3,
Section 3) and to conduct a home occupation, artistic or literary
activity on any Lot upon the prior approval by the Board as to
such occupation or activity. No such home occupation or artistic
or literary activity shall diminish the residential character of
the subdivision. No home occupation involving client or customer
visits to a Lot shall be allowed.

Section 7. Rules and Requlations. The Board of
Directors shall have the authority to promulgate and enforce
Rules and Regulations and/or design guidelines regarding the
Property and its use on condition that such rules and regulations
and/or design guidelines are not inconsistent with this
Declaration.
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ARTICLE 4.
ARCHITECTURAL REVIEW AND APPROVAL

Section 1. Architectural Review Board. The Board of

Diregtors of the Association shall be the Architectural Review
Board.

Section 2. Review and Approval. No Family Residence,
Guest House, Garage, Barn, Building or other Improvement shall be
commenced, constructed, erected, altered, taken apart or
maintained upon any Lot, nor shall any landscaping, excavation or
tree clearing be done, nor shall any exterior addition, change,
painting, decoration or alteration be made, until the plans and
specifications thereof have been submitted to and approved in
writing by the Board in the manner hereafter set forth.

Section 3. Submittal Procedure. Prior to the
commencement of any such work, complete plans shall be submitted
to the Architectural Review Board for approval. The Board shall
determine when a submission is complete. The submittal for
approval shall include, at a minimum, the following documents:

3.1 A plot plan showing the location of any
Building(s) or Improvement, landscaping, corrals, fences,
access driveway, parking area and any terrain or structure
features, such as large rocks, trees, ponds, patios, fences,
utility lines, storage areas or decks.

3.2 Complete plans and specifications for the
Building(s), and including a roof plan, in sufficient detail
to verify and confirm the size, type and dimensions of the
Building(s), mass and height of the Building(s), all design
features thereof, all exterior elevations showing all sides
of the Building(s), all floor plans and the types of
construction and materials. All foundations shall be
designed by a licensed engineer or architect.

3.3 Samples of the exterior materials and color
schemes for the Building(s).

3.4 A detailed landscape, drainage and grading
plan, including topography and contour lines.

Section 4. Purpose of Review. The Board shall consider
the suitability of the proposed Building(s) and in particular the
harmony of the Building(s) with the environment, the effect of
the Building(s) on the utilization and view of the Lot and
surrounding Lots and property and the placement of the
Building(s) with respect to topography, drainage, Snow removal,
ground elevations, existing natural and terrain features and the
visibility of any structure from Colorado Highway 135.
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Section 5. Hearing. The Board shall, within sixty days
of receiving an application for approval with all accompanying
data, hold a hearing on such request, subject to Section 10 of
Article 4. The Board may approve, disapprove or approve with
conditions any request submitted to it. The decision of the
Board shall be in writing. 1In the event that the Board fails to
take action within ten days after the date of the hearing, or
fails to hold such hearing within sixty days after receiving an
application,. the application shall be deemed to have been
approved.

Section 6. Notice of Hearing. The Applicant, and any
person on his behalf, may attend the hearing on the application
for approval and submit information in support of the
application. Notice of the hearing shall be given in writing to
all members of the Association and all members shall have the
right to be present at the hearing or to submit written comments.

Section 7. Quorum. A majority of the Board shall
constitute a quorum and all decisions of the Board shall be by a
majority vote of the directors present.

Section 8. Final Decision. The decision of the Board
shall be final, subject only to the right of judicial review as
provided by the laws of the State of Colorado. The Board shall
indicate in the event of denial, the reasons why the application
was denied and grant to the applicant an opportunity to resubmit
with the revisions and corrections that would bring the
application into conformity with the requirements of the Board
and Association Documents.

Section 9. Rules and Requlations. The Board may adopt
such design guidelines and rules and regulations which are
consistent with this Declaration as it deems appropriate to
govern its proceedings and the use of Lots.

Section 10. Application Fee. A reasonable application
fee will be required for any approval request. If the Board
deems it appropriate to incur any professional or other expense
in connection with an application, the Owner of the Lot to which
the application pertains shall be obligated to pay such expense
prior to the Board's decision on the Owner's application.

Section 11. 'Building and Other Permits. In addition to

the requirement for approval by the Board, each owner is
responsible for obtaining all approvals, licenses and permits as
may be required by Gunnison County, Colorado and any other entity
or district having jurisdiction over the Lot prior to the
commencement of construction. A Gunnison County Land Use Change

Permit may be required for improvements to be constructed on Lots
within Red Mountain Ranch.
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ARTICLE 5.
DESIGN REQUIREMENTS
Section 1. Design Requirements. Any Family Residence,

Guest House, Garage, Barn, Building or Improvement on any Lot
shall comply with the design requirements of this Article and of
all design guidelines which may be adopted by the Board.

Section 2. Building Site. Any Building or Improvement
shall be constructed entirely within the designated Building Site
for the Lot.

Section 3. Setback. Except as otherwise approved by the
Board, Buildings shall be set back from any Lot line at least 150
feet, unless any part of a Building Site is closer than 150 feet
from a Lot line, in which event construction within the Building
Site shall be allowed. The Board shall have discretion to
increase or decrease the setback for good cause.

Section 4. Uniform Building Code. All Buildings and
Improvements shall meet all of the requirements, including fire
protection standards, of the Uniform Building Code, and all other
applicable codes, rules and regulations.

Section 5. Minimum Floor Area. The gross residential
floor area (GRFA), determined in the manner provided by the
Uniform Building Code, shall be not less than 1,500 square feet
for any Family Residence, unless otherwise approved by the Board
of Directors. The Board shall have the discretion to require a
higher quality of materials and finish for any Family Residence
with a gross residential floor area of less than 2,000 square
feet.

Section 6. Maximum Floor Area. The maximum gross floor
area of all Buildings on a Lot, determined in the manner provided
by the Uniform Building Code, shall not exceed 7,500 square feet
in the aggregate. Floor area of each building shall be limited
to the following:

Building Type  Maximum Floor area of Building
Family Residence 5,000 square feet
Guest House 1,500 square feet
Garage 1,000 square feet
Barn 1,500 square feet
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Section 7. Height. No Building shall be higher than 2
stories above grade. The maximum height of any Building shall be
35 feet. The height of a Building for the purpose of this
Section shall be measured from the lowest point where grade meets
the foundation to the highest point of the roof, as determined by
the Board.

Section 8. Roofs. Roof material and design shall be
approved by the Board. Any metal roof must have a dark, non-
reflective color finish approved by the Board.

Section 9. Exterior Building Material and Style. All
Buildings shall be built in an exterior style and with colors and

materials harmonious to the area and similar in style, color and
materials to like kind Buildings in existence in the surrounding
areas. No exterior walls shall consist of sheet metal, metal
material, T-111 or any similar material, composition shingles or
unplastered cement or similar block. All colors of exterior
walls and roofs shall be natural or earth tone colors to blend
with the natural surroundings, except that colored trim may be
allowed upon approval of the Board.

Section 10. Service or Utility Areas. All service or
utility areas or yards and including garbage cans and trash
storage areas shall be screened from view on all sides and
protected from bears, wildlife and other animals.

Section 11. Exterior Lighting. All exterior lighting
shall be designed and directed in a manner approved by the Board.
All exterior lighting or illumination on any Lot shall be so
located, placed, shielded and designed to be architecturally and
aesthetically keeping with the Buildings and surroundings and to
have minimum visual impact on any other Lot or any nearby land.
No unsheathed exterior lighting shall be allowed. No mercury
vapor or similar lighting shall be allowed. :

Section 12. Antennae. No exterior radio, television,
microwave or other antennae or antennae dish or signal capture or
distribution device shall be permitted or installed on any Lot
unless it is entirely screened from view on all sides and such
screening shall be in keeping with the terrain and environment.

Section 13. Wood Burning Devices. The maximum number of
woodburning devices per Lot shall be two. Such wood burning
devices shall be designed to reduce polluting emissions and shall
comply with all applicable rules and regulations of Gunnison
County. All stoves shall comply with Colorado Regulation No. 4
of the Colorado Air Quality Control Commission. All fireplaces
shall be Rumford masonry fireplaces, or equivalent.
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Section 14. Water Sprinkler Systems. It is recommended,
but not required, that all residential Buildings situate upon the
Property have installed and maintained water or chemical
sprinkler systems of a type and design, including water capacity
and water pressure, sufficient for fire protection of the
Building.

Section 15. Wildfire Safety. In the design and location
of any Building within the Building Site, a wildfire safety zone
will be utilized following the recommendation of the Colorado
State Forest Service as contained in the "Wildfire Safety
Guidelines for Rural Homeowners" by J. Bruce Coulter, Colorado
State Forest Service, Colorado state University, 1980, or any
later edition then in effect.

Section 16. Stock Drive Easements. No Building or other
Improvement shall be constructed within any stock drive easement.

ARTICLE 6.

CONSTRUCTION AND MAINTENANCE REQUIREMENTS

Section 1. Excavation. No excavation shall be made on
any Lot, except in connection with a building approved in
accordance with this Declaration of Protective Covenants.

Section 2. Electrical and Telephone Service. All
electrical and telephone service shall be installed underground.

Section 3. Water and Sewage Disposal Systems. All
Buildings designed for human occupancy shall be connected with
individual water and sanitation facilities. All individual water
systems and sewage disposal systems shall be constructed,
installed and maintained within the Building Site in compliance
with all applicable rules and regulations of any governmental
entity having jurisdiction over the Property. All sewage
disposal systems shall comply with all applicable rules and
regulations of Gunnison County and the State of Colorado.

Section 4. Signs. No sign of any kind shall be
displayed on any Lot, except only a sign not to exceed four
square feet identifying the Owner and/or address of the Lot or a
sign, not to exceed four square feet, advertising the property
for sale. For Sale signs shall be of uniform design as approved
by the Architectural Review Board.

Section 5. Drainage. No Owner shall do or permit any
work, construct any improvements or do any landscaping which
shall alter or interfere with the natural drainage for the
Property, except to the extent the same is approved by the
Architectural Review Board and as authorized by any surface water
discharge easement.
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