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AMENDED AND RESTATED
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR
PITCHFORK TOWNHOMES

This Amended and Restated Declaration of Covenants, Conditions and Restrictions

for Pitchfork Townhomes ("Declaration") is made this day of , 2002 by
Coburn Development, Inc., a Colorado corporation and Pitchfork, LLC, a Colorado limited

liability company (hereafter collectively “Declarants”).

Recitals

A, Coburn Development, Inc. previously recorded a Declaration of Covenants,
Conditions and Restrictions for Pitchfork Townhomes (the “Original Declaration”) at Reception
No. 510711 in the office of the Clerk and Recorder of Gunnison County, Colorado which created
a common interest community pursuant to the Colorado Common Interest Ownership Act,
Colorado Revised Statute §38-33.3-101 et. seq. (the “Act”) under the name of Pitchfork
Townhomes, and which encumbers the real property situated in the County of Gunnison, State of
Colorado more particularly described in Exhibit A attached hereto and incorporated herein by
this reference.

B. Subsequent to the recording of the Original Declaration, Coburn Development,
Inc. executed and caused to be recorded a Declaration of Annexation and Amendment to the
Declaration and Map with respect to the Rocking E Building.

G Subsequent to the recording of the Original Declaration, Coburn Development,
Inc. executed and caused to be recorded a Declaration of Annexation and Amendment to the
Declaration and Map with respect to the Double W Building.

D. Coburn Development, Inc. previously conveyed certain of the property described
in Exhibit A to Pitchfork, LLC, and along with such conveyance, assigned Declarant Rights by
instrument recorded December 11, 2001 at Reception number 516452 in the offices of the Clerk
and Recorder of Gunnison County, Colorado.

B, The Original Declaration provides that it may be amended by the owners of Units
having sixty-seven percent (67%) of the common expense responsibility, and further, that no
amendment which affects the Association shall be effective without the written approval of the
Executive Board.

F. Declarants desire to amend and restate the Original Declaration, and the
undersigned represent owners of Units having sixty-seven percent (67%) of the common expense
responsibility, and further the Association's Executive Board has given its written approval to
such amendments.
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Now, therefore, Declarants hereby declare that that portion of the Property described in
Exhibit B attached hereto and incorporated herein by this reference shall be held, sold and
conveyed subject to the following easements, reservations, restrictions, liens, charges, covenants
and conditions, which are for the purpose of protecting the value and desirability of, and which
shall run with title to, the real property and be binding on all parties having any right, title or
interest in the described real property or any part thereof, their heirs, successors and assigns, and
shall inure to the benefit of each owner thereof. This Declaration shall, to the extent possible, be
subordinate at all times to the Master Declaration and shall be interpreted in a manner consistent
with the Master Declaration. In the event of a conflict between the Association Documents and
the Master Declaration or any of the other documents governing the operation of the Master
association, the more restrictive provisions shall control. This Declaration shall amend and
supercede the Original Declaration in its entirety.

ARTICLE 1

Scope of the Common Interest Community and Association;
Description of Unit/Definitions

Section 1.1 ~ The Common Interest Community. The name of the Common Interest
Community is Pitchfork Townhomes. It is a planned community.

Section 1.2 The Association. The name of the Association is Pitchfork Townhomes
Association, Inc.

Section 1.3 Maximum Number of Units. The Declarants reserve the right to create a
maximum of fifty (50) Units in the Common Interest Community.

Section 1.4 Description of Units. Every instrument affecting the title to a Unit may
describe that Unit as follows:

Unit ; [insert name of building], according to the plat
thereof bearing Reception No. and the Declaration of Covenants,
Conditions and Restrictions for Pitchfork Townhomes bearing Reception No.

of the Gunnison County, Colorado records, Town of Mt. Crested Butte,
County of Gunnison, State of Colorado.

Such method of description shall be sufficient for all purposes to sell, convey, transfer and
encumber or otherwise affect the Unit and all other appurtenant properties and property rights
and incorporate all of the rights, duties, limitations and burdens incident to ownership of a Unit
as described in this Declaration. Upon annexation of additional Units as provided in this
Declaration, such additional Units shall be described by their Unit identification letter, and the
name of their building, according to the recorded plat for such building and Iot.

Section 1.5  Identification of Units. The identification number of each Unit is shown
on the Plat.
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Section 1.6 Lot Boundaries. The boundaries of each Unit are as shown on the Plat.

Section 1.7  Units as Separate Taxing Parcels. Each Unit shall be deemed to be a

parcel and shall be subject to separate assessment and taxation for all types of taxes authorized
by law, including ad valorem levies and special assessments. No part of the Project other than
Units shall be deemed a parcel. The lien for taxes assessed to any Unit shall be confined to such
Unit. No forfeiture or sale of any Unit for delinquent taxes, assessments or other governmental
charges shall divest or in any other way affect the title to any other Unit.

Section 1.8  Definitions. The following words when used in this Declaration shall

have the following meanings:

1.8.1 “Agency” means any agency or corporation such as Housing and Urban
Development (HUD), Department of Veteran’s Affairs (“VA”), Federal National
Mortgage Association (“FNMA”) or Federal Home Loan Mortgage Corporation
(“FHLMC”) that purchases, insures or guarantees residential mortgages.

1.8.2 “Allocated Interests” means: the Common Expense liability and the votes in the
Association, all as set forth in Exhibit E. The formulas for the Allocated Interests are as

follows:

(1) Percentage Share of Common Expenses: This figure is determined by the

percentage equivalent to a fraction, the numerator of which shall be the number of
bedrooms in a Unit (as determined by the Declarants), and the denominator of
which shall be the total number of all bedrooms in all Units in the Common
Interest Community (as determined by the Declarants). The percentage share of
Common Expenses at the time of filing this Declaration is set forth in Exhibit E.

(i))  Voting: Each Unit shall be allocated a number of votes equal to the
number of bedrooms in such Unit. No Owner shall be entitled to vote in any
matter who is not in Good Standing with the Association. All Owners in Good
Standing shall be entitled to vote in accordance with the provisions of Section 3.4

herein.

1.8.3 “Association” means the Pitchfork Townhomes Association, Inc., a Colorado
nonprofit corporation, its successors and assigns.

1.8.4 *Association Documents” means this Declaration, the Articles of Incorporation
and the Bylaws of the Association, the Plat, architectural, design or other guidelines, and
any procedures, rules, regulations or policies adopted under such documents by the

Association.

1.8.5 "Common Elements" or "Common Areas" means any property within the Project
which is not a Unit or a Limited Common Element, including easements or leasehold
interests, owned by the Association, or for which the Association has an obligation to

3
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maintain. The Common Elements initially owned by the Association upon execution of
this Declaration by Declarants are described in Exhibit C attached hereto and
incorporated herein by this reference.

1.8.6 “Common Expenses” means expenditures made or liabilities incurred by or on
behalf of the Association, together with allocations to reserves, including but not limited
to: (i) all expenses expressly declared to be common expenses by this Declaration or the
Bylaws of the Association; (ii) all other expenses of administering, servicing, conserving,
managing, maintaining, repairing or replacing the Common Elements; (iii) incurred for
the benefit of more than one Owner; (iv) insurance premiums for the insurance carried
under Article 5; and (v) all expenses lawfully determined to be common expenses by the
Executive Board. The Common Expenses may include, but shall not be limited to, snow
removal, common wall maintenance and repairs, roof maintenance or repairs, or common
utilities and common facilities, driveway/parking area maintenance and plowing, liability
insurance, fire and extended coverage insurance, landscaping and care of grounds,
common lighting, exterior decoration, painting, repairs and renovations, refuse
collection, water and sewer charges, wages, legal and accounting fees, management fees
and all expenses and liabilities incurred under or by reason of this Declaration. The
Association shall pay all water, sewer and trash charges levied on the individual units and
any common elements, in accordance with the ordinances, rules and regulations of the
Town of Mt. Crested Butte and the rules and regulations of the Mt. Crested Butte Water
and Sanitation District.

1.8.7 “Eligible Mortgagee” shall mean the holder of a First Security Interest in a Unit,
when the holder has notified the Association, in writing, of its name and address and that
it holds a First Security Interest in a Unit. The notice must include the address of the Unit
on which it has a security interest. This notice shall include a request that the Eligible
Mortgagee be given the notices and other rights described in Article 13.

1.8.8 “Executive Board” means the governing body of the Association.

1.8.9 “First Security Interest” shall mean a Security Interest (as hereinafter defined)
that has priority of record over all other recorded liens except those liens made superior
by statute (such as general ad valorem tax liens and special assessments).

1.8.10- “Good Standing” means that an Owner is no more than thirty (30) days late in the
payment any Annual, Special or Default Assessments, and who has none of his, her or its
membership privileges suspended.

1.8.11 “Limited Common Elements” means a portion of the Common Elements
allocated by this Declaration, the Plat, or by operation of the Act for the exclusive use of
one or more Units but fewer than all of the Units.

1.8.12 "Master Declaration" means the Declaration of Protective Covenants for
Pitchfork recorded on May 2, 2001, bearing reception number 510378, of the Gunnison

4
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County, Colorado records, Town of Mt. Crested Butte, County of Gunnison, State of
Colorado, as it may be amended from time to time.

1.8.13 "Master Plat" means the Final Plat of Pitchfork recorded on August 21, 2000,
bearing reception number 504415, of the Gunnison County, Colorado records, Town of
Mt. Crested Butte, County of Gunnison, State of Colorado.

1.8.14 “Owner” means the owner of record, whether one or more persons or entities, of
fee simple title to any Unit, and “Owner” also includes the purchaser under a contract for
deed covering a Unit with a current right of possession and interest in the Unit.

1.8.15 “Owner’s Agent” means members of the Unit Owner’s family, or the Unit
Owner’s agent, employee, invitee, licensee or tenant, or the agent, employee, invitee,
licensee or tenant of the Unit Owner’s tenant. .

1.8.16 “Pitchfork Master Association, Inc.” means the master owners’ association for the
entire Pitchfork subdivision.

'1.8.17 "Plat" means the Plat of Flying G Townhomes as recorded in the Gunnison
County, Colorado records, Town of Mt. Crested Butte, County of Gunnison, State of
Colorado, together with such additional plats of the properties described in Exhibit D as
may be annexed into the Association (the “Expansion Properties™).

1.8.18 “Project” means the Pitchfork Townhomes, and shall have the same meaning as
the term "Common Interest Community" in the Act.

1.8.19 “Security Interest” or “Mortgage” shall mean an interest in real estate or personal
property, created by contract or conveyance, which secures payment or performance of
an obligation. The term includes a lien created by a mortgage, deed of trust, trust deed,
security deed, contract for deed, land sales contract, lease intended as security,
assignment of lease or rents intended as security, pledge of an ownership interest in a
Unit or the Association, and any other consensual lien or title retention contract intended
as security for an obligation. For purposes of Article 13 hereof with respect to notice of
cancellation or substantial modification of certain insurance policies, "Security Interest"
shall also mean and refer to any executory land sales contract wherein the Administrator
of Veterans Affairs, an officer of the United States of America, is the seller, whether such
contract is recorded or not, and whether such contract is owned by the said Administrator
or has been assigned by the Administrator and is owned by the Administrator's assignee,
or a remote assignee, and the land records in the office of the Clerk and Recorder of
Gunnison County, Colorado, show the Administrator as having the record title to the

Unit.

1.8.20 "Unit" means each platted lot which is a physical portion of the Project, other
than Common Elements, designated for separate ownership or occupancy, the boundaries
of which are described on the Plat.
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ARTICLE 2

Party Walls and Maintenance

Section 2.1  Party Walls. The walls that are constructed as a common part of adjacent
Units and which are located between such Units constitute party walls, as shown on the Plat.

2.1.1 Party Wall Maintenance. Except as is otherwise provided herein, the cost of
repairs, maintenance and replacement of each party wall shall be the joint expense of the
Owners of the Units adjacent to such wall.

2.1.2 Party Wall Finished Surface Maintenance.- Except as otherwise provided herein,
the cost of repairs and maintenance of the drywall and finished surface of the party wall
located within a Unit shall be the sole expense of the Owner of that Unit.

2.1.3 Damage to Party Wall. If the party wall is damaged or destroyed by the act, fault
or negligence of the Owner of a Unit, such owner shall rebuild said wall and shall
compensate the other Owner for any damage to the property of the Owner of a Unit
adjacent to such wall (including, but not limited to, the drywall and finished surface of
the party wall located within the Unit of the other owner).

2.1.4 Insurance. To the extent that damages to a party wall are covered by insurance,
the insurance proceeds shall be used and applied to repair, restore and replace the party
wall. Any deficiency shall be the joint expense of the Owners, without prejudice,
however, to the right of any Owner to demand a larger contribution from the other Owner
under the provisions of this Declaration or under any rule of law regarding liability for
negligent or willful acts or omissions.

2.1.5 Owner’s Negligence. Notwithstanding any provision of this Declaration to the
contrary, an owner who by his negligent or willful act or omission causes a party wall to
be exposed to the elements shall bear the whole cost of furnishing the necessary
protection against such elements.

2.1.6 Utilities. Except as otherwise provided herein, an Owner shall have the right to
maintain and repair any utility installations located within a party wall and in so doing,
shall restore the party wall to its original condition. Notice shall be given to the
adjoining Owner prior to undertaking any such action. All such undertakings will be
done so as to avoid or minimize damage to the adjoining Owner's property.

2.1.7 Common Systems. Notwithstanding any other provision of this Article 2 to the
contrary, all utility lines, pipes, wires, conduits, electrical, plumbing, heating/cooling,

mechanical and other systems serving more than one Unit shall be maintained, repaired
and replaced by the Association, and the expense therefor shall be a Common Expense.



