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DECLARATION OF PROTECTTVE COVENANTS

OF

HIDDEN RIVER RANCH

THlsDEctARATloNANDAGREEMENTisexecutedthe20thdayof
August, '1996,by Henrichsen, Inc-, a Nevada corporation andPSZ,INC', a Nevada

corporation, hereafter termed nDeclarant"'

ARTICLE 1.

STATEMENT OF PURPOSE OF DECLARATION

Section 1.1 Ownership of Property. Declarant is the owner of the real

property ("Property") situate in Gunnison County, Colorado described as follows:

TheRealProperty,togetherwithal|improvementssituatethereon,as
, set forth on attached Exhibit A,

Together with all water and water rights as set forth on aftached Exhibit

B.

' section 1.2 Declaration of covenants. Declarant hereby makes,

declares and establishes the following covenants, restrictions and easements which

shall affect the property. This Declaration of Protective Covenants shall run with the

Property and shall'nu Uinaing upon all persons and entities having any right, title or

interest in and to the Property or any Ranch Sites, lots, tracts or parcels thereof, their

heirs, successors and assigns and their employees, guests and invitees and shall inure

to and be for the benefit of each owner of a Ranch site within the Property'

Section 1.3 Common Interest Community. Declarant further declares

the Property to be a common lnterest community in accordance with the colorado

Common lnterest OwnershiP Act.

Sectionl.4StatementofPurpose.ThisDeclarationofProtective
covenants is imposed for the benefit of all owners and future owners of Ranch sites,

lots, tracts, and parcels located within the Property and to provide for the

preservation of values of the Property and to preserve the covenants, easements,

restrictions, assessments and liens'hereafter set forth, all of which are for the benefit

of the Property.

Hidden River Rnnch
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ln construing the purposes of these Protective Covenants primary

consideration shall be given to assure the continued agricultural and recreational

usage of the Property in harmony with the residential usage of the Ranch sites.

At all times these Protective Covenants shall be interpreted with and in

furtherance of the purposes of the Conservation Easement as set forth in Article 3.

ARTICLE 2.
DEFINITIONS

The following terms and words shall have the following definitions:

Section2.l"Assessments"shallmeanregularmonthlyrquarterlyor
annual assessments, speciat assessments or default assessments levied pursuant to the

Association Documents to provide the funds required to meet the obligations of the

Association, including any expense related to the conservation Easement.

section 2.2 "Association" shall mean the Hidden River Ranch

fusociation, a colorado nonprofit corporation, or any successor thereof charged with

the duties and obligations set forth herein.

section 2.3 "Association Documents" shall mean this Declaration of

Protective Covenants, the Articles of tncorporation and Bylaws of the Association,

any amendments thereto, the Design Guidelines adopted by the Association, and any

rules, regulations or policies adopted by the Association'

section 2.4 "Barnn shall mean an accessory building located on Ranch

Site l3 designed to enclose livestock and to store agricultural products, feed, supplies

and agricuitural and livestock equipment and property and any. incidental use

associited therewith, and recreational activities including art work, photography and

its production

section 2.5 "Board of Directorsn or nBoard" shall mean the Board of

Directors of the Association July elected and acting according to the Articles of

Incorporation and Bylaws of the Association. The Board of Directors is also defined

as an Executive goaid by the Colorado Common lnterest Ownership Act.

Section2.6''Building'.sha|lmeananystructurehavingaroofsupported
by columns or walls, or any similai type of lmprovement situate and located within

the Property.

ldcn River RJnch
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SeClion2.T "Building Siten or "Building Envelopen shall mean the site,

envelope or area within a Ranch Site where the Buildings and other lmprovements

shall be located within a Ranch Site (except only a stable or Barn within a designated

Horse Pasture) and as set forth on the Plat of Hidden River Ranch. Notwithstanding

the above and foregoing, all of Ranch Site'13 may be utilized for the c

and location of Buildings and lmprovements, including a Barn or
riding arena and any other usage necessry or incidental to the use

for a residence, Barq, stables, and any equestrian operation and

activity.

section 2.8 "caretaker living Unit" shall mean a living unit attached

either directty to the Family Residence or attached by a roofed breezeway, patio,

porch or simifir structure to the Family Residence and designed for occupancy by the

brvn", of the Ranch site and his or her familn the owner's guests or a caretaker for

the Ranch Site. Except a lease to a caretaker' the Caretaker Living Unit shall not be

leased or rented to any other occupant.

section 2.9 "colorado common Interest ownership Actn shall mean the

"Colorado Common lnterest Ownership Act of the State of Colorado and being

Section 38-33.3-101' et seq., Colorado Revised Statutes'"

section 2.10 "common Area" shatl mean all of the Property in

which the Association owns any interest or has a leasehold interest, the Property as

defined ind set forth in the Conservation Easement, and any portion of the Property

meant for the common use and enioyment of its members' as designated on the

recorded plat. Such interest may include, without limitation, estates in fee, estates

for a term of years, leasehold estates, or easements'

Section2.ll''CommonlnterestCommunity''shallhavethe
definition set forth in the colorado common Interest ownership Act.

Section2.12''ConservationEasement'.shallmeantheDeedof
Conservation Easement dated September 5, 1995 from Henrichsen, tnc', a Nevada

corporation, and PSZ,Inc., a Nevada corporation, to Colorado Open Lands' a

Colorado nonprofit corporation, recorded October 8. , 1995 in Book -zg2- at

page 833 ofthe records of Cunnison County, Colorado'

Section 2.13 "Declarant" shall mean Henrichsen' Inq"1(evada
corporation, and PSZ, tnc., a Nevada corporation, theii heirsi personal

representatives, successors and assigns.

Hiddcn River Ranch
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Section 2,14 "Declaration" or "Declaration of Protective

Covenants" shall mean this Declaration of Protective Covenants of Hidden River

Ranch and as the same may be hereafter amended, modified or extended'

Section 2.'15 "Desigri Guidelines" shall mean those guidelines,

rules and regulations published from time to time by the Design Review Board.

Section 2.16 "Design Review Board" shall mean the Board of

Directors of the fusociation.

Section2.lT"Driveway'shallmeanthedrivewaysassetforth
on the Plat for the private use of the owners of a Ranch site or Ranch sites served

by such driveway,.their guests and invitees-

section 2.18 "Equestrian and Recreational Facilities" shall mean

Barns, stables, corrals, pens, riding arena and other facilities necessary or incidental

to equestrian activities and including a recreational or activity building or center.

Section 2.19
Easemento shall mean those areas set forth on the Plat reservd for the common use

ild unloynr*nt of the owners of Ranch sites, their families and their guests to walk

and to fish the East River-

' section 2.20 nHidden River Ranch" shall mean all of the Property

as set forth on Exhibits A and B, together with any leased land or propertn and all

licenses or rights appurtenant thereto or associated therewith and shall also mean all

oi ifr" propJttv ur',,."y be platted or set forth on a plat filed in the records of

Gunnison ilounty, Colorado pertaining to Hidden River Ranch'

section 2.21 "Horse Pastureo shall mean those areas of a Ranch

Site denominated as Horse Pasture on the Plat.

section 2.22 ,'Family Residencen shall mean the primary residence

on any Ranch site constructed within the Building site and designed for single'fumily

occupancy by the Owner of the Ranch Site-

Section 2.23 "Garage" shall mean an accessory Building or an

accessory portion of a Family Residence designed for the storage of two or more

motor vehicles and any incidental use associated therewith. Any Garage, if not

within the Family Residence, shall be attached to the Family Residence by a breeze-

way, walkway, or other structure having a roof.

Hidden Riv€t Ranch
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Section 2.24 "lmprovement" shall mean all buildings, structures,

parking areas, loading areas, fences, walls, hedges, plantings, poles, driveways,

ponds, lakes, recreational facilities, signs, deck, enclosures, changes in exterior color

or shape, excavation, and all other site work including, without limitation, grading,

road construction, utility improvements, removal of trees or plantings, and any new

exterior construction or exterior lmprovement constructed or completed on the

Property.

Section 2.25 "Landscaping" shall mean planted areas and plant

materials, including trees, shrubs, lawns, flower beds and ground cover and any

revegetation or planting over any disturbed land area as provided by the Design

Cuid-elines. Wt-hin trneive months from the date of commencement of construction

of a Family Residence on any Ranch Site, mandatory landscaping shall be

ucco.ptisnea as provided in the Design Guidelines to screen and minimize the

visibiliiy of a Family Residence froin Colorado State Highway 135'

Section 2.26 "Limited Use Areao shall mean the area S0-feet in

widthsurroundingtheexteriorboundary|ineofaBui|dingSiteofaRanchSite.

Section2.27''MaintenanceFund''shal|meanthefundcreatedby
AssessmentsandfeesleviedpursuanttothisDec|arationtoprovidetheAssociation
with funds it requires to carry out its duties herdunder. To the extent that any other

p"rr- oi p.rrons utilize any road or_street within Hidden River Ranch for access to

I"V 
"tf,l; 

lrUdivision or developed lots over and_across the reserved easements as

shown on the plat, then zuch aiditional users will be required to contr-ibute to the

Maintenance Fund for their use of any road or street in proportion to their usage'

Section 2.28 "Member" shall mean any person holding

membership in the Association.

Section 2.29 nMortgage" shall mean any mortgage' deed of trust

or other document pledging a R-anch 5it" ot uny interest therein as security for the

puyrn"nt of uny indebteine"ss- "First Mortgagei shall mean any mortgage which is

noi subject to or junior to any lien or 
"ncurbi"n.", 

except liens for taxes and other

liens which are given priority by statute'

Section 2.30 "Open Space" shall mean all of the Common Area

and all of a Ranch Site except only the Building Site and shall include' but is not

limited to, lawns, gardens, 
'walkways, 

sidewalks, parking areas' driveways and

outdoor living, recreation.space, or agricultural space'

Hiddcn Rivd Rnnch
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Section 2.31 "Owner" shall mean the record owner, whether one
or more persons or entities, of fee simple title to any Ranch Site; provided, however,

that prior to the first conveyance of any Ranch Site for value after this Declaration,

the Owner shall mean the Declarant unless the Declarant has designated their
successor in ownership of fee simple title to exercise the rights, duties and obligations

of ownership.

Section 2.32 "Platn shall mean the Plat of Hidden River Ranch as

filed in the records of Gunnison County, Colorado, which is subiect to these

Protective Covenants, and as the same may be amended, enlarged or revised from

time to time and affecting the Property. As set forth on the Plat, the Declarant has

reserved certain easements and Declarant specifically reserves the right to utilize

such easements fqr access to any other subdivision or lots or tracts subiect to the

condition that the users of such easement pay their proportionate share for the

maintenance of such roads or streets as provided in Section 2'27'

Section2.33''Property''sha|lmeanandinc|udea||oftheproperty
subject to this Declaration-

Section2.34,,RanchSite"shallmeanatract,|otorparce|of|and
designated as a Ranch Site on the Plat of Hidden River Ranch and as defined in this

Declaration.

' 
Section 2.35 "Ranch Site Open Arean shall mban all of a Ranch

site, except the Building site, and any Fishing Easement, road or Driveway situate on

the RancL Site as shown and set forth on the Ptat. The Ranch Site Open Area is

designated for the sole use and enioyment of the Owner of that Ranch Site, his fumily

andluests, and shall be maintained and utilized by the Owner as the separate Open

spac"e of that Ranch site and shall not be a part of the common Area of Hidden River

Ranch. The Ranch site open Area shatl be limited to lawns, gardens, walkways,

sidewalks, parking u.uut, outdoor living recreation space and for Hors.e Pasture on

designatJ Ranch Sites. The Ranch Slte Open Area may also be- utilized for the

installation and maintenance of utilities and for the installation and maintenance of

underground sewage disposal systems and a water well to serve any Buildings

constructed within the Building Site.

ARTICIE 3.

CONSERVATION EASEMENT

section 3.1 conservation Easement. lt is specifically acknowledged

and understood that the portion of the Property denominated Common Area is

Hidden River RJnch
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subiect to the Deed of Conservation Easement recorded in Book 792 at pag@_
of t'he records of Gunnison county, colorado. Any usage of the property subject to

the Conservation Easement shall be restricted and limited to those uses denominated

in the Conservation Easement.

ARTICLE 4.
USE OF HIDDEN RIVER MNCH

Section 4.1 Building Site Use. The Building Site of each Ranch Site

shall be used for the construction, erection and maintenance of all Buildings situate

upon a Ranch Site as provided in Article 4 of these Protective Covenants'

Section 4.2 Ranch Site Open Area' The Ranch Site Open Area of each

Ranch Site t;;ll b" fo, tt " "t.lutive 
use of the owner of the Ranch Site for the

o*n"r', personal use and enjoyment. The Ranch site open Area shall not be fenced

u*."pitt ut tt 
" 

Building Site, Limited Use Area, and_Horse pasture may be separately

fenced in the manner provided by the Design Guidelines'

Section 4.3 Common Areas' The Common Areas of Hidden River

Ranch, being all of the ptop"ttf', l"tt the Ranch Sites, shall be used exclusively for:

4.3.1 Agricultural and ranch purposes'

' 4.3.2 Recreational purposes for the bene{it of the Owners'

4.3-3 Equestrian and Recreational Activities'

4.3.4ThepermittedusessetforthintheDeedofConservation
Easement.

4.3.5 Roads, Driveways, and installation and maintenance of

utilities.

Section4.4WaterandIrrigation.AI|irrigationditches'andthewater
decreed thereto (except 

""fy 
tt* *"lt and appurtenant water right for each Ranch

Site) are owned and controiled by the Association' No Owner' family members'

gueits, inuitees, or employees shali at any time interfere with' obstruct or utilize any

irrigation ditch or water unless expressly authorized to do so by this Declaration or

the Board of Directors.

Occlr.nti(,|) o{ P.otealave Cwennnrs
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Section 4.5 Agricultural Usage. All recreational usage of the Common

Areas shall be compatible with the agricultural and ranch operations conducted in

the Common Areas and conducted in a manner to not unreasonably interfere with

the normal agricultural and ranch operations.

section 4.6 wildlife. wildlife in its natural state within Hidden River

Ranch will be encouraged. The recreational and agricultural usage of Hidden River

Ranch will be accomplished in a manner to encourage and protect all wildlife and no

hunting or taking of iny witdlife, except only fishing in the East River and the fishing

ponAt 
"of 

Hiddei River Ranch shall be allowed within Hidden River Ranch.

section 4.7 Recreational Activities. All recreational activities within

Hidden River Ranch, inc-uding but not limited to fishing snowmobiling' skiing'

iili"e, Ui.v.fin8, hoiseback riiing all terrain vehicles usage and other motorized

""ti.iL "tjg" 
s[all be in accorda]ice with Rules and Regulations adopted bv the

Board of piiectors. All recreational activities shall be solety for the private use and

enjoymentoftheOwners,membersoftheirfamily,theirguests-andinvitees'.Except

""iV 
* ,n"V f" frohibitej ny tu*, fishing shall at all times be allowed within Hidden

River Ranch but subject to citptiun.u *]th the Rules and Regulations adopted bv the

Board of Directors.

Section 4.8 Fishing Easement. ln accordance with the Plat, a Fishing

and Walking Easement irT*Ga 
"r 

iet forth on the Plat for the private use and

enjoyment of tr,u o*n"rr, tn; J""rt ""a 
invitees,in accordance with the Rules and

Regulations of the Association fir fishing and walking and for the use of the Fishing

and Walking Easement.

Section 4.9 Partition of Ranch Sites' Nb nanch Site may be partitioned'

subdivided nor in any -",,*t di"id"d into two or more tracts of land'

ARTICLE 5.

USE OF RANCH SITES

Section5.lResidentia|Use.A||Ranchsitesshal|beusedexc|usive|y
for residential purposes ula rftuft Uu limited to one single'family-Family Residence

with an attached Curage ina an attached Caretaker iiving Unit' 
. 
No adrlitional

Buildings, l]nprou"nlenti ;;;t"c" shall be permitted except as authorized by this

Declaration and the Design Guidelines'
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